COW TTEE CONFERENCE
BEFORE THE
CALI FORNI A ENERGY RESOURCES CONSERVATI ON

AND DEVELCOPMENT COWVM SS|I ON

In the Matter of:

Docket No.
07- AFC-5

Application for Certification
for the Ivanpah Sol ar
El ectric Generating System

" N N N N N

CALI FORNI A ENERGY COWM SSI ON
HEARI NG ROOM A
1516 NI NTH STREET

SACRAMENTO, CALI FORNI A

MONDAY, OCTOBER 27, 2008

9:00 a. m

Reported by:
Ranona Cot a
Contract No. 170-07-001

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



COWM TTEE MEMBERS PRESENT
Jeffrey D. Byron, Presiding Menber

Janes D. Boyd, Associ ate Menber

HEARI NG OFFI CER, ADVI SORS PRESENT
Paul Kranmer, Hearing O ficer
Susan Brown, Advisor to Conmi ssi oner Boyd

Kristy Chew, Advisor to Comm ssioner Byron

STAFF AND CONSULTANTS PRESENT
Richard Ratliff, Staff Counsel
Eri c Kni ght

Che McFarlin

APPLI CANT

Jeffery D. Harris, Attorney
El li son, Schnei der & Harris, LLP

Jededi ah J. G bson, Attorney
El li son, Schnei der & Harris, LLP

St eve De Young
Bri ght Sour ce Ener gy

Art hur Haubenst ock
Bri ght Sour ce Ener gy

Keel y Wachs
Bri ght Sour ce Ener gy

John L. Carrier
CH2M HI LL

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



| NTERVENOR

Tanya Qul esserian, Attorney

Adans Joseph Broadwel|l & Cardozo

on behalf of California Unions for Reliable Energy
(via tel ephone)

ALSO PRESENT

Tom Hur shman, Bureau of Land Management (vi a
t el ephone)

Robert M Doyel, Bureau of Land Management

Al l an Thonpson (via tel ephone)

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



I NDE X

Pr oceedi ngs

I ntroducti ons

Conti nuati on of Cctober 15, 2008
Conmi tt ee Conf erence

Qpportunity for Public Comment
Adj our nnment

Reporter's Certificate

PETERS SHORTHAND REPORTI NG CORPORATI ON

Page

67
69

70

(916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDI NGS
9:04 a.m

HEARI NG OFFI CER KRAMER:  Good nor ni ng,
this is Paul Kraner, the Hearing O ficer for the
| vanpah Sol ar El ectric Project.

The applicant and the staff have asked
for alittle bit of tine to talk about a late-
br eaki ng proposal regardi ng the schedul e and we
have already sent them off to go ahead and have
those talks. So at this point we are going to
post pone the start, the official start of the
Committee Conference until approxinmately 20
m nutes fromnow. Those of you on the tel ephone
pl ease just stay on the line and we will let you
know when we are ready to begin. Thank you.

MR. HURSHVMAN:  Are we able to hang up

and then call back in on this nunmber in 20

m nut es?

HEARI NG OFFI CER KRANMER: Yes, | would
t hi nk so.

MR. HURSHNVAN: Ckay.

HEARI NG OFFI CER KRANMER: We have got the
line open so we will keep it active.

MR. HURSHVAN: Ckay. All right, bye.

HEARI NG OFFI CER KRAMER: Of the record.
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(Wher eupon, a recess was taken off

the record.)

HEARI NG OFFI CER KRAMER: Good nor ni ng
again. M/ nane is Paul Kraner. I am the Hearing
O ficer for the Ivanpah Sol ar Electric Generating
System AFC Committee. Let ne introduce the people
up here on the dais first. To ny right is
Conmmi ssi oner Jeffrey Byron. He is the Presiding
Menber in this case. And to his right is his
advi sor, Kristy Chew. To ny left is Associate
Menber of the Committee, Ji mBoyd, and his
advi sor, Susan Brown. Now I will ask the parties
to i ntroduce thensel ves next beginning with the
applicant. M. Harris.

MR. HARRIS: Good norning. M nane is
Jeff Harris, | amhere on behal f of Bri ght Source.
And | will let Arthur introduce hinself and the
rest of our team

MR. HAUBENSTOCK: Yes. | am Arthur
Haubenst ock wi th Bright Source Energy. And we have
with us Steve De Young, also with BrightSource
Ener gy and Keely Wachs wi th Bri ght Source Energy.

MR. HARRIS: And then Jed G bson with ny
office is here and then John Carrier with CH2M

HI LL.
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HEARI NG OFFI CER KRANMER: And does the
court reporter have the spellings of your nanes?

MR HARRIS: W will make sure that she
gets cards.

HEARI NG OFFI CER KRAMER: Ckay, thank
you. Staff.

MR, RATLI FF: Yes.

HEARI NG OFFI CER KRANMER: I ntroduce
your sel ves.

MR. RATLIFF: Dick Ratliff, staff
counsel .

HEARI NG OFFI CER KRANMER: I don't think
your mc is on.

MR. RATLIFF: You're right. D ck
Ratliff, staff counsel.

MR. KNI GHT: Eric Kni ght, nmanager of the
Siting and Docket O fice.

MR. McFARLIN. Che McFarlin, staff
siting project nmanager.

MR. DOYEL: And | am Bob Doyel with the
Bureau of Land Managenent, Sacramento State
O fice.

HEARI NG OFFI CER KRAMER: Thank you. e
have two or three people on the tel ephone. [|'1l

just go down the list | think I have.
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M . Thonpson, are you still there?

MR, THOVPSON: Yes.

HEARI NG OFFI CER KRANMER: I ntr oduce
yoursel f, pl ease.

MR. THOWPSON: All an Thompson. | am
here as an observer.

HEARI NG OFFI CER KRANMER: Ckay. And
Ms. Cul esseri an.

M5. GULESSERI AN: Good norning. Tanya
Cul esserian on behalf of CURE

HEARI NG OFFI CER KRANMER: Ckay. And
M. Hurshman, did you make it back?

MR. HURSHVAN:  Yes | did. This is Tom
Hur shman, BLM proj ect manager.

HEARI NG OFFI CER KRAMER:  And anyone el se
on the tel ephone?

Ckay, hearing none, does either party
wi sh to -- The purpose of today's hearing is a
conti nuation of a Comm ttee Conference on Oct ober
15. The parties thought it would help themto
take sone additional tinme to neet and see if they
could work out a schedule that was nore optinmum
fromtheir standpoint. So who would like to go
first in describing their negotiations and any

result? Do | need to flip a coin?
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MR. RATLIFF: | would be glad to. Dick
Ratliff, staff counsel.

W nmet with BLM | ast week and di scussed
at | ength whet her and how to enbrace the
alternative schedul e that has been proposed by
Bri ght Source. After a good deal of discussion we
deci ded that we could do the schedule in terns of
the process the way Bri ght Source has proposed to
do it. That there m ght be sone di sadvantages to
it but that there were advantages, enough
advantages to it both in ternms of saving sone tine
and in terns of protecting the process that we
t hought made it worth doi ng.

And so the Energy Conm ssion and the BLM
have, the staffs of those two agencies have agreed
that we will go along with the process that
Bri ght Source proposes. And that would in essence,
and the nost significant parts of that are that
the Draft Environnental |npact Statenment will be
the staff FSA. And the Final Environnmental | npact
Statenent will be the PMPD as well as other
docunents as yet to be defined. And those would
be the two sort of critical itens of the NEPA
process that would be tied to our process.

We t hought that on of the advantages,
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schedul e-wi se, by doing this would be it
elimnates the dead tine that the NOA process, the
Noti ce of Availability required for BLMto publish
its docunents, it allows us to nmake use of that
time in the Energy Commi ssion process while that
continues. So you don't have that dead tine, that
wasted tine.

It also allows -- An additional
advantage that | think it provides is that it
allows the staff to put out the PSA before the
DEIS and allows us to get a document out there for
the public to | ook at and respond to and comrent
on. It allows us to go to workshops on that
docunent to get a discussion going about the
i ssues that m ght be of interest with regard to
this project.

So we think that those are all
advant ages that cone with this change in the way
we identify the docunents and process the
application. Having said that, when we | ooked
hard at how that schedule would work, | think BLM
and staff believe that the tinme advantages are
still not ones that achieve the summer, the
concl usi on of the proceeding in the sunmer that

Bri ght Source has said that they need.
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Not surprisingly when we net with
Bri ght Source prior to this hearing there is sone
di sappoi ntnent that the schedul e that we believe
cones out of this agreenent is not one that gets
themto where they believe they need to be. And
they can tal k about that nore, and | am sure they
w || elaborate on that in a nonent.

But | think the staff and BLM staff too
are very, we want to accelerate the schedul e as

much as we reasonably can, we just don't want to

over-pronmise in ways that will make sure that we
will not nmeet the mlestones that we put forth in
t he docunent, in the draft schedule that we

provided to you just now.

So this is what we think is probably a
possi bl e schedule if things go well. There nay be
ways to make it go faster. There may be things
that do go faster. There may be things that nmake
it go slower. But we propose this to be the
schedul e because we think it is probably the nost
likely picture of how things will work as we see
t hem now.

HEARI NG OFFI CER KRANMER: M. Harris.
First let me ask M. Ratliff. W just received a

copy of CEC and BLM staff's probabl e date
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projections for lIvanpah. | gather this is the
staff's estimate of the tine.

MR. RATLIFF: Yes, that's right.

HEARI NG OFFI CER KRANMER: It isn't
necessarily agreed to by the applicant.

MR. RATLIFF: No it's not. And it was
prepared Friday after discussions concluded with

BLM and Bri ght Source only received it this

nor ni ng. I amnot sure -- | hope Tom Hur shman has

it, I don't know if he does or not.

MR. HURSHVAN:  Yes | do, D ck.

MR. RATLIFF:. G eat. So the applicant
is reacting to it for the first tine. And
truthfully, so aml. | didn't see the dates on

here. W did discuss themin our neeting on

Friday but this is the first tinme we have actually

had it down on paper in a conpletely integrated

way.
HEARI NG OFFI CER KRANMER: Ckay.
M. Harris.
MR. HARRI S: Thank you. Jeff Harris on
behal f of Bri ght Source. I want to begin by

t hanki ng the staff and the BLMs -- when | say
staff | nmean the BLM staff and Commi ssi on st aves

together, for sitting down and working with us.
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10
We are really looking at ways to efficiently
i ntegrate these processes. And notw t hstandi ng
the fact that you are all at a dais and we are at
opposite tables like this is a litigation
situation, it has been a very coll aborative
pr ocess.

We have sone good faith di sagreements on
how qui ckly things m ght proceed and we are going
to put those out for you to consider. But |
really want to enphasize how nuch we appreciate
the BLM fol ks com ng down to talk today and then
tal k about these issues and the staff's tinme to
talk to these issues. So while you will see some
di sagreenent on where we can save tine, please
understand t hat we do appreciate the work that has
gone into this.

And we are just |ooking for ways to cut
a newtrail, frankly. No one in California has
done this. W think we have sone good ideas. You
know, we are not that far off, even with what we
have seen for the first time this norning here
We have been tal king about a summrer of 2009
deci sion sort of as a shorthand. W would
obviously like it as early as possible in the

sumrer of 2009.
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What we have seen for the first tine
this norning is only off by three nonths and we
think that there are sone ways that we can nmake up
that time. That is going to require
accountability for everybody sitting at our table,
sitting at the other table and from everybody
i nvol ved in the process and really nmaking this a
priority.

I have got sone specific suggesti ons on
how we m ght try to capture back that minor three
nmont h di fference and I can go through those
specifically. But before | do that I would |ike
to turn it over to Arthur with Bright Source so he
can explain his position with the conpany and
explain why do three nonths really matter to us.
That's a fair question in how | ong power plants
typically take in California. Three nonths is a
relatively short period of tine but it is a
significant period of tinme. So let nme ask Arthur
to say a few words on the sumrer of 2009.

MR, HAUBENSTOCK: ['"'m Art hur
Haubenst ock, Chi ef Counsel and D rector of
Regul atory Affairs for BrightSource. And again, |
want to underline what Jeff just said. W very

much appreciate both BLM and t he Energy
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Commi ssion's staff's ability to cone around and to
|l ook at this creatively and to recogni ze sone of
the benefits of the approach that we have
out | i ned.

We strongly believe that this provides
for a nore neani ngful and nore robust process with
greater information going to the public during
public comment periods. And we think that it will
ultimately provide a significant savings in tine
and allow us to provide renewable energy to
California sooner than we would otherw se. And
that is nuch of what it cones down to.

We are very concerned about the process
and being able to create a strong foundation for
t he Energy Conm ssion and BLM noving forward. W
are the first one out of the box and what we do
here makes a big difference, not just to us but to
the solar industry at large. And we are convinced
that this is going to be a very good story, not
just for BrightSource but for the Energy
Conmi ssion and for BLM as well.

We want to make this a good and solid
experience and sonething that the public will I ook
to with pride and sonething that will show that

t he Renewabl e Portfolio Standard Programis not

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345
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just a paper programbut that it will deliver
energy. And it will deliver energy on tinge,
wi thin the confines of the existing contracts, and
also in a way that is environnental ly responsi bl e.

One of the things we are very concerned
about, and it is very nuch a part of
Bri ght Source's DNA, is to act in an
envi ronnental |y responsi ble manner and to try to
do our work in a way that it is the nost
envi ronnmental |y responsi bl e, the nobst
envi ronnental | y sustai nable, that we possibly can.

Wiat we are infornmed is the best tinme to
address tortoise nmitigation issues, for exanple,
woul d be in the fall. If we don't have a deci sion
in the summer then we will not be able to take
advant age of that optinmal tinme for tortoise
managenment. And that is of trenendous concern.

W want to do things in such a way as we can,
agai n, set the best possible precedent for the
sol ar energy industry noving forward.

We al so are very cogni zant of what is
happening in the econom c environnent right now.
And we certainly get a lot of calls from our
i nvestors and from potential backers of our

projects that are | ooking to see what happens.
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They are |l ooking to see if California means
busi ness and whether we can count on the
commtnents that we are getting from our
governnent al regul ators.

We have been saying very much that is
the case. That we strongly believe that we are
working in partnership with state and federa
partners and that we can work together to achieve
renewabl e energy deliveries within the tines that
are required by the contracts. That we are not
going to be exposed to substantial penalties or
have any other risks associated with it because we
are convinced this can be done and will be done.

We are very cogni zant of the resource
constraints. BLMand the Energy Commi ssi on have a
tremendous anmount of work to do with this
incredible increase in interest in solar energy.
And we, again, recognize we are first out of the
box. W believe that many of the tine savings
that Jeff will go into is sonething that can be
done in a way if resources are directed to it.

We recognize it is going to require nore
assi stance. We were anpong a group of conpani es
and envi ronnental organi zati ons that have

requested that the federal governnent, for
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exampl e, provide nore resources to BLM so that BLM
and CEC can work together nore efficiently and
nore effectively and with greater tine efficiency.

So we are ready and willing to roll up
our sleeves and to try to find whatever tine
savi hgs we can so we can get out there, provide
the energy on tine, build at a time that is
environnentally optinmal. And again, make a strong
showi ng for what California can do. This is the
first, as you know. The first, major solar
project in California for 20 years. And it is
inportant to all of us, absolutely on every side
of each of these tables that it be a success. And
we want to help work with you and nmake it that
success. So Jeff.

MR. HARRI' S: Thank you. In 2009 is an
i nportant deadline for us to be able to nake our
contractual conmmtnents as well.

Let me wal k through kind of at a high
| evel where we think things are and then get into
specific tinme savings. And one of the things that
-- | have couple of handouts that I will be giving
out here. And | will file and serve these
M. Kramer, afterwards.

HEARI NG OFFI CER KRAMER: On that point,
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wi Il staff be docketing their exhibit |ater today
as wel | ?

MR, RATLI FF: Yes.

MR. HARRIS: And | apol ogize to the
fol ks on the phone. They won't be able to see
these visuals. There are two docunents and t hey
are color-coded just so | can refer to themthat
way. One is color-coded in red and one is color-
coded in green. | want to start with the one that
is color-coded in red if you have those in front
of you. All this is intended to show is an
attenpt to link the Energy Commi ssion's
consi derabl e, additional processes with the BLM s
processes.

So again focusing on the docunent that
is inred. The MM creates sone |inkages between
Ener gy Conmi ssion docunents and BLM docunents.

The first linkage is the Draft EI'S being linked to
the Prelimnary Staff Assessnment. And the second
linkage is the Final EIS being |linked to the Fi nal
Staff Assessnent. That is currently the way the
MOU envi si ons your processes integrating.

And as you can see fromthe right-hand
colum, there's a whole | ot nore process that the

Ener gy Comm ssion goes through in your certified
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regul atory prograns. It is not typical CEQA it
is something quite different, | think, in that
respect. There is a lot nore public process and a

lot nore time to participate in those processes.

What we have suggested with our
conproni se schedule. And | think maybe where the
staff and BLM may be heading as well, is towards
now t he green docunent. If I could get you to --

PRESI DI NG MEMBER BYRON: M. Harris, if
I could just interrupt for a nmonment just to make
sure that we are understandi ng where these
docunents are coning from W are trying to do
this in real-tine here at the dais.

MR. HARRI S: Sur e.

PRESI DI NG VEMBER BYRON: These are not

in response to the staff's docunent. So this is
your own proposed schedule. And it is -- And the
red one, does this -- well, I'll let you, I'lIIl let

you answer the question but just briefly tell nme
why. Wiy do you have two of thenf?

MR. HARRI S: Ckay.

PRESI DI NG MEMBER BYRON: What is the
di fference between the red and the green?

MR. HARRI S: Ckay, let ne get there.

And first off, let nme give you a little nore
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context. Wat | amdoing nowis kind of a high-
|l evel, a high-level | ook at how you integrate the
Ener gy Conmmi ssion process with BLM I"1l be
nmovi ng down to talk about specific dates for these
various acts but what | wanted to show wi th these
two docunents are how your two processes line up
t oget her.

PRESI DI NG MEMBER BYRON: So the red one
represents the existing MOU.

MR. HARRI'S: The red one represents the
existing MOU. And again, w thout dates or w thout
regard to, you know, 90 days for this, 30 days for
that. | amjust really trying to show how you
have intended to link these two permtting
processes together.

One of the things that is different
about your process that is not a typical CEQA: In
a typical CEQA process you have a Draft EIR and a
Final EIR  The linkages are very clear between
docunents there. One of the things that's not as
clear with your certified regulatory progranms is
exactly which docunents kind of |ine up.

This is -- The red, again, is the
i nkage that is envisioned in the MOU. So

Comm ssi oner, on page 13 or 14 of your MOU there
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is atim line that shows your activities |lining
up with the BLM activities. And that is exactly
what this docunent is intended to show That the
Draft EI'S would be the Prelimnary Staff
Assessnent and the Final EI'S would be the Fina
Staff Assessnent.

What we have suggested now, noving to
the green docunent. And again, these are all the
sane tine lines so you can literally lay these
things side by side if you would like to see how
they line up. |Is that the |inkages between the
two processes can cone at a later date. And for
reasons we will explain, we think it is better if
they cone at a | ater date.

I the conpron se schedul e what we have
suggested is that the Draft EIS be equated with
the Final Staff Assessnent. I think there are a
| ot of good reasons to have that |inkage between
t hose two docunents. The Final Staff Assessnent
is always better than the Prelimnary Staff
Assessnent, that's the way the process has been
nmoved forward. You have a workshop period and
comrents on that prelimnary staff docunent. It
is intended to be the staff's testinony for the

proceedi ng novi ng forward.
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So in nmaking the |inkages between the
docunents in this scenario we have the Draft EI S
linked with the Final Staff Assessnment and we have
the Final EIS linked to the Presidi ng Member's
Proposed Decision. So we have just noved back in
time the |inkage of those docunents.

HEARI NG OFFI CER KRAMER: Let ne pause

you there for a second. I think I heard staff
this norning saying they were willing to go al ong
with the green schedule. 1s that correct,

M. Ratliff?

MR. RATLIFF: That is correct.

HEARI NG OFFI CER KRANMER: I n concept.

MR. RATLIFF: | think this is replow ng
ground that we have al ready been over.

HEARI NG OFFI CER KRANMER: I know
Conmm ssi oner Boyd needs to | eave at about 10: 30 so
I wonder if we need to discuss that point nuch
further. It appears to have been conceded
al r eady.

MR HARRIS: W'Il|l nove on.

MR. RATLIFF: We concede not hing but we
have agreed to the schedule. We think it works.
And we think there are certain advantages to it

and we think it gets to the end process faster.
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HEARI NG OFFI CER KRAMER: Now to be fair
to the intervenor. M. @ul esserian, were you
intending to object at all to the process that the
staff described and M. Harris is calling the
green process?

M5. GULESSERI AN: No. I mean, this is
the first tinme and we don't have the docunents in
front of us. But as | understand, the Draft EI S
com ng out with the FSA. That woul d not be, we
woul dn't have any objections to that.

HEARI NG OFFI CER KRANMER: I think that's
all the parties.

MR. HARRIS: Ckay. Well, as a |long way
of teeing up ny first, ny first point, | think it
is inmportant, though, that we all recognize that
this is an i nprovenent on the existing process.
One thing that it does allow you to do is to issue
that Prelimnary Staff Assessnent then, as really
as an Energy Conmi ssion-only docunent. So the
first place we were | ooking to potentially save
sone tine is by getting that document out sooner
than the staff has proposed in their conprom se
schedul e.

The existing Committee Order has a

Prelimnary Staff Assessnent com ng out on 11/14.
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That was our understanding fromthe docunent. W
are hearing fromstaff now that that date is not
holding. W would like to see -- W think we can
gain up to a nonth by issuing that PSA sooner.
Because what that will allow us to do is to have
PSA wor kshops in Decenber of this year. So that's
the first, | guess significant potential savings
of the three nonths we are | ooking for is having
that Prelimnary Staff Assessnment out about a
nont h sooner

HEARI NG OFFI CER KRANMER: Now do you feel
that would all ow the subsequent efforts to nove
forward as well?

MR. HARRI S: Yes, actually. W feel
that -- The workshops are an Energy Comm ssion-
only activity. They are not required by the
federal process and so you definitely control your
own schedule there. W think you will be able to
get those hearings and those workshops -- not the
hearings. The workshops started in Decenber of
2008. As opposed to, | think what staff is
proposi ng being January. So there's a nonth of
the three we are | ooking for right there.

HEARI NG OFFI CER KRANMER: Then you nust

be proposing to nove forward sone of the other
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deadlines |like the publication of the Final Staff
Assessnent. Am | correct in that guess?

MR. HARRI S: You are correct, sir.

HEARI NG OFFI CER KRANMER: Go ahead and
expl ain that.

MR. HARRI' S: The second area where we
are looking to kind of gain sone tine is to cut
down the tine between this prelim nary docunent
and the FSA/FEIS or Draft EIS, excuse ne.

In your typical schedul e between the
Prelimnary and the Final Staff Assessment there's
60 days. From what we see from staff's proposal
today there's, | think, four nonths so that's 120
days. We wouldn't necessarily need to have al
that tine taken back but there's probably at |east
a nonth and a half or naybe two nonths of time we
could save by having that docunent, the Final
St aff Assessnent produced cl oser to the 60 day
schedul e that is typical for the Comm ssi on.

HEARI NG OFFI CER KRANMER: So roughly what
date woul d that be then?

MR. HARRI' S: Roughly around February 1.

HEARI NG OFFI CER KRANMER: | amgoing to
ask staff to respond but |I think it would be

better if you would draw out all the other dates
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MR. HARRI S: Ckay.

HEARI NG OFFI CER KRAMER:  Your estinmate
for those.

MR HARRIS: Al right. So the Fina
Staff Assessnent around February 1. The sane
thing with the BLM Notice of Availability, around
2/1. A prehearing conference on 2/15.
Evidentiary hearings on 3/1. | amgoing to skip
t he Bi ol ogi cal Opi ni on. I want to tal k about that
i ssue separately if we coul d.

Movi ng down t he next thing would be the
BLM DEI'S 90 day comment period closes. That would
be 5/1. PMPD issued on 5/15. PMPD hearing on
5/30. PMPD comment period ends on 6/15. BLM
NOA/ FEI' S on 6/30. (Governor's Consi stency Review
60 day period would end on 8/30, although the
Governor could act sooner. The second page. |
need to check the 30 day protest period. | have
it as 7/30 in ny schedule. Resolution of
protests, 8/ 30. Energy Comni ssion Decision 9/1,
ROD 9/1, BLM grant 9/1.

And sone of those dates may be Saturdays
for all I know. W were working on this this

nmorni ng. But those are roughly the dates we are
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| ooking at. So the main places we pick up tinme
are really one nonth at the issuance of the PSA
whi ch we had anticipated on 11/14. And a couple
of nmont hs between the PSA and the FSA t hrough your
schedul i ng pur poses.

PRESI DI NG MEMBER BYRON: And just so |
can understand. The staff dates that are on the
first docunent, M. Ratliff, that you handed us.
Are those real dates or are those rounded dates as
well? When | say rounded |I nean, M. Harris
obvi ously indicated he hasn't really had a chance
to even | ook at a calendar. He's just doing two
week intervals it seens, between each of these
dat es.

MR, McFARLI N I think we would have to
truth it but | think they should be, there may be
one or two that falls on a weekend, we'll have to
truth those. W'Ill do that before we docket it.

PRESI DI NG MEMBER BYRON: So t hey haven't
been truthed.

MR. McFARLIN: But this is pretty close.
Thi s was put together Friday afternoon after we
net .

PRESI DI NG MEMBER BYRON: ' msorry,

M. Harris, please continue.
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MR. HARRI S: Those are the nmain points.

I guess the thing that we |i ke about the schedul e,
and the reason | apol ogi ze for wasting your tine
goi ng through the |Iinkage in each docunent, is
think there is a significant opportunity for the
two agencies to use the tinme in the remaining

Cct ober, Novenber and Decenber and early January
to figure out exactly what their docunents are
going to | ook |ike.

We have considered the possibility of a
singl e docunent with a single cover. | don't know
that there is even agreenent anong the staff and
BLM about what the Final EIS will look |ike. W'd
like to hear a little bit nore fromstaff on that.
It could be a single document with a single cover.
It could be a conpilation of multiple docunments as
was the case in the Sutter Project that WAPA was
the federal |ead agency.

But in any event, those are the critical
| i nkages we are | ooking to nake. We think that
there is a real opportunity for staff and the BLM
to use that tinme between now and the end of the
year to figure out exactly what they want the
docunents to |l ook like. W have opinions on that

but there's many ways to do that. W think that
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time is well-spent allow ng the PSA workshops to
go forward.

HEARI NG OFFI CER KRANMER: Ckay, we'l
cone back to the Biological Opinion. Staff, do
you want to respond to M. Harris' proposal s?

MR. RATLIFF:  Well, Conmi ssioners, |
woul d like to speak to them and I would also |ike
Tom Hur shman to have a chance to speak to them as
well. | think the first suggestion that you heard
was that we accelerate the process for putting out
the PSA and to initiate the workshops. Their
schedul e woul d have the PSA being issued nmore than
a nonth before ours would be. W don't believe
that's practical froma process --

PRESI DI NG MEMBER BYRON: M. Ratliff,
didn't we in our Septenber 12 Order stipulate a
date for PSA conpletion of 11/15, Novenber 157

HEARI NG OFFI CER KRANMER: | have the 14th
and that cane fromstaff's status report, |
beli eve. So has sonet hi ng changed between your
| ast status report and today that nakes you need
the extra tine?

MR. McFARLI N  Yes. That status report
presunmed that -- well again, keep in mnd we are

nmovi ng forward on a joint docunent the entire

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28
time. And at that point we presune that primarily
t he bi ol ogical information would have been full
and conplete at that point. That is still no
| onger the case. So that's been the driving
force. We thought up until, on the process we
were on that was the driving nmechanism at that
point. So we have been focusing our efforts on
resolving that so that we could get to the point
of the joint docunent.

If we go with just a PSA only, obviously
that is no longer a limtation. But then we need
to, today, turn around and rework those docunents.
Step back a foot. You would have, obviously, a
gap in the biological information to be sure. So
this would all ow us one week fromtoday to
reorient staff's direction, two weeks for staff to
revi se the docunent. And that would allow for
sone revi ew by CEC nmanagenent and BLM prior to
formatti ng and publicati on.

MR. RATLI FF: So Comm ssioners, | think
it is possible to get the PSA out relatively
qui ckly, given the fact that we had until this
week and thought that it would be next year that
we would be putting it out. W are now going to

be changing our focus rather quickly to try to get
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t he docunent out as quickly as reasonably we can
Fi ni shing up the sessions that are unfinished,
| eavi ng unresol ved certain issues in at |east a
coupl e of areas, |ike biology and transm ssion
pl anning. But trying to get a docunent that is
useful to the public and that BLM has had an
opportunity to review and find no ngjor
di sagreenents with, out as quickly as possible.

But the fundamental thing about this
docunent, this PSA docunent as reflected in the
sheets that BrightSource distributed to you
earlier, is that it is really extraneous to the
federal process. And | don't think whether we put
it out November 14 or December 15 is going to
change much in terns of how fast we get to the end
of the process. | think it really is beside the
point so | don't want to spend too nmuch tine
ar gui ng about how possi bl e whet her we could get it
out three days earlier or one week earlier or
whatever it is because | don't think it matters.

I think what is the critical path here
for getting to a license is the Draft
Envi ronnment al | npact Statenment and the Biol ogica
Opi ni on, whi ch appears further down the list. And

we have it in the schedul e as being a March 3
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docunent. The question that arises, and perhaps
M. Hurshman can address it better than | can, is
to howdifficult it is to get it out by March 3 or
how much we can accel erate that process. | am not
entirely sure. This is not entirely within the
Ener gy Conmi ssion staff's power to say when that
is going to be ready.

One of the issues which in our
di scussions, it is ny understandi ng has to be
resolved for the biological assessnent will be
accepted by US Fish and WIldlife Service for the

begi nni ng of the Biological Opinion process, is

the i ssue of what will be done with the tortoises
that have to be relocated, first of all. And
second of all, what is going to be the nitigation

for the disturbance of that endangered species’
renmoval fromthat area.

Those things |I think we had previously
t hought coul d be deferred until a | ater point.
But our understanding now is that those wll --
clearly now that we are switching the FSA to being
t hat docunent it has to be determ ned by the time
our FSA cones out and it has to be determn ned by
the tinme the DEI'S, that joint docunent comes out.

That takes a coordi nated agreenent
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bet ween st ate agenci es and federal agenci es about
t he appropri ateness of the mtigation that is
bei ng di scussed. And so the Departnent of Fi sh
and Gane, the US Fish and Wldlife Service, the
Ener gy Conmi ssion's biological staff and BLM st af f
will all be neeting to try to work out what that
should be. But it hasn't occurred yet. And it
has to occur and it has to be resolved in time for
t hat docunent to be publi shed.

Now ny understanding is that it is
ambi ti ous to have that done by March. It may be
possible that it can be done faster. But | would
i ke perhaps M. Hurshman to give his view on that
as wel | .

MR. HURSHMAN:  Thank you. Actually that
was a very good summary. We have been in
di scussions with the Fish and Wldlife Service and
we have a much better idea of what they are
| ooking for in their docunent.

But there are a | ot of decisions that
need to be discussed between state and federal
agencies in order to put together the conpl eted
bi ol ogi cal section for a Draft EIS. And at this
point | think our March, early March tine frame

that we put on this probable date projection is
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probably a best case situation for how | ong t hose
things are going to need to put it together.

And from a federal process point of
view, BLMis in a little bit different situation
than the Energy Conmi ssion is perhaps in terms of
rel easing a docunent that is not a conplete and
full analysis. Wen we put our Draft
Envi ronnment al | npact Statenent out it does need to
contain those neasures in there, just as if it
wll be a Final Staff Assessnment for the
Commi ssion. It does need to have a conplete
anal ysis of what the appropriate mitigation is
going to be for the project.

So fromny perspective as Project
Manager, the March 3 tinme frame is probably a best
case as to when all of that can take pl ace. In
addition to the biological section there is a
nunmber of ot her issues that have yet to be worked
out regarding mtigation in the full description
of the project. And those things will just take
time to pull together with other agenci es.

HEARI NG OFFI CER KRANMER: Ckay, thank
you. D d you have anything el se to add,

M. Hurshman?

MR. HURSHMAN:  Well, | assune we will go
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down t he schedul e and get into a di scussion of why
sone of the dates between when say a Draft EI'S and
a Final EI'S should cone out. [|'Il address those
at that tine.

HEARI NG OFFI CER KRANMER: M. Ratliff,
did you have anything else to add or should we go

into that right now?

MR, RATLIFF: Well | think perhaps you
shoul d because, | nean, | could go down it as
well. | think the dates that follow fromthe

i ssuance of the Draft Environnental | npact
St atement/ FSA are dates that are very optimstic.
In sonme cases they may be possible, in sone cases
they may not be. But | think they are all dates
whi ch under st andabl y have been chosen because they
get to a set, final point by a tinme that
Bri ght Source feels they need to have a deci si on.
And we are synpathetic to that. I
understand why they need to get to that decision
and we would like to nake it happen if we coul d.
But frankly I don't think that they are realistic
ones. And if we say that we are going to neet
those dates | think we will be back probably
ar gui ng about the dates again.

I am not sure, frankly, that even if we
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did neet these dates that it would get you to a
position, would get BrightSource to a position to
do the biological relocation work that they are
tal king about in the tinme frame that they are
tal ki ng about, in any case

Because even after the Energy Conmmi ssion
process is finished and our |icense presunably has
been i ssued, there will still be a protest period
for the BLM ROD, which according to BLMis al nost
predictable. And that is another period of I
believe -- Tom correct me if I'"mwong, | think
90 days, which gets tacked on to the schedul e
before that ROD gets issued. And | believe that,
again tell nme if I amwong, Tom | believe that
t hat construction and rel ocati on cannot begin
until the end of the protest period.

MR. HURSHVMAN: That's correct.

MR RATLIFF: So | am not sure you can
meet that, even with the applicant's schedul e.
I''mnot sure you can serve that purpose. But even
if you could | don't think that this schedule, the
alternative dates that are being proposed onto our
schedul e, are ones that are likely to be realized,
even under a best case.

HEARI NG OFFI CER KRAMER: M. Hur shman,
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did you want to add anythi ng about the dates?

MR, HURSHVAN:  Sure, | would. The other
factor that involves, that we see that plays into
this March 3, '09 joint docunent date has to do
with the BLM review period on the Notice of
Availability. That is a fairly |engthy process
t hat takes place outside the real mof what BLM can
control at the state |evel here, where those
noti ces do have to be approved by our Washi ngton
O fice and sent over to the Assistant Secretary
for approval. And ny experience with those is
that those tinme franmes are very long. A typica
process is an eight to ten week process.

And so the, you know, it places a burden
on BLMlocally to prepare briefing papers and
spell out what is going on with this project and
therefore we pretty nuch have to have t hose
mtigation requirements spelled out to be able to
start our Notice of Availability review process.
So again that plays into the practicality of
making it fairly inmpractical to nove that March 3
date up any sooner.

As we follow down the |ist here, what
staff has shown as a probabl e date projection on

our schedule is roughly a seven nonth period
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between the tinme a Draft Environnental | npact
Statenment is published and the tinme that a Final
Envi ronnment al | npact St atenment can be published.
And the reason for that |engthy period of tine is
that there is a mandatory 90 day public coment
period on the EI'S because of the BLM Pl an
Amendnent that takes pl ace.

(VWher eupon Associ ate Menber Boyd

exited fromthe Heari ng Room)

There will be a certain anmount of staff
time required to anal yze those comments and
respond to all of those coments and actually then
prepare the Final Environnental | npact Statenent.
Agai n, before that document can be published I
have another very simlar, |engthy Notice of
Avai lability review process that has to take
pl ace. And basically we have to sunmari ze what
t he comments have been, what the issues are at
t hat poi nt and what the final docunent says.

So seven nonths is probably the m ni nrum
time frane that BLM needs to be able to respond
and actually be able to publish a Notice of
Avai lability for that Final Environnental |npact
Statenment. So while | appreciate M. Harris'

wanting to shorten that time frame down in there,
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I just don't see that BLM can make that happen
t hrough that NEPA process any faster than that
seven nonth tinme frane.

When the Notice of Availability does
cone out for that Final Environnental | npact
Statenment it does initiate a 30 day protest period
for the plan anmendnent portion of the decision
that BLM has to make. Again, our staff, you know,
you know, probable day projections here, are kind
of betting that that -- we are maki ng assunpti ons
that no one is going to file a protest on that
plan in order to reach our estinated Novenber 3
deci sion date for that Record of Deci sion.

I think it is -- You know, | don't how
to guess whether or not protests will be filed.

But we feel fairly certain that if there are

i ssues that are unresolved with the public that
that is one forumwhere the public would question
what is going on by the agencies and are likely to
file a protest action. The resolution of those
protests is not done locally, that is also done by
the Director of BLM So the tine frane invol ved
in review ng those per BLM guidance is a n ni num
of 90 days. So again, that's --

If a protest if filed it does carry the
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deci sion date for BLM the soonest deci sion date,
over into the first quarter of 2010. And so
there's very few options BLM has avail able to be
able to expedite the schedul e nuch sooner than
what we have shown on the staff version.

MR HARRIS: M. Kramer, could | respond
to a couple of things?

HEARI NG OFFI CER KRANMER: M. Harris.

MR. HARRI S: First off I guess | want to
enmphasi ze one thing. Friday is day 365 of this
siting case. It is our one year data adequacy
anni versary on Hal |l oween, so you can make your own
joke up there | guess. And that's one of the
reasons, | guess, when | hear people tal k about
nmovi ng t he schedul e al ong, you know, from our
perspective we are noving fairly slowy. W are
like | said, one year into this on Friday.

I understand the concerns about the
bi ol ogi cal issues. The biological issues are the
| argest issue in the case and recogni ze that. |
guess | want to nake a few points. Nunber one,
bi ol ogy is one section of 23 or 24 in the
Prelimnary Staff Assessnent. It's a single
section. W haven't had data requests on air

quality, for exanple, since May. It seens |ike
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there's a whole ot of sections that are probably
ready to go.

Addi ti onal contacts on the biol ogica
i ssue as well. You know, we prepare a biol ogica
assessnent and submt it to the agencies. And |
mean by agencies to nean state and federal
resource agencies for their review W did that
si X weeks ago. It's conpletely out of our hands.
And we are being told that things just can't nopve
faster. | think there are nmeetings that are set
for Novenmber 12 or 13. So in the future three to
four weeks to tal k about that biological
assessnent .

We have heard indirectly that staff, you
know, has concerns about the information that has
been provi ded but we haven't heard anything for
six weeks. So | guess | want to make sure that we
are all clear that we are only tal king about one
section here and we are tal king about sonet hi ng
that is nowin the agency's control and not our's.

It is very clear that we have to have a
Bi ol ogi cal Opinion, not a BA, a Biological Opinion
before there is a ROD. That is absolutely the
| egal requirenment.

And one of the things that | think you
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all need to do as a conmmittee is distinguish
bet ween things that you can't do legally and
things that people are telling they don't want to
do as a matter of policy. You can proceed down
this course with the Bi ol ogi cal Assessnent.
Moving as it is nmoving now we definitely need it
pre-ROD but it is not an obstacle to witing other
sections. It is not an obstacle to getting out
the staff's prelimnary docunent.

One of the reasons to have workshops in
Decenber is to take issues off the table. And as
| said, biology is one of 23. By the tine we get
t hrough the draft, you know, the Prelimnary Staff

Assessnent, we hope to be down to just a handful

of issues. That will expedite the process as
wel | .

It is clear that we will nove no faster
than the schedul e you actually set. If you set

sonet hi ng that assunes a seven nonth period it

wi || take seven nonths and we will face issues
about whet her, can you accel erate those things
once they have been set. W realize that things
may happen that are unforeseen but clearly you are
not going to get things to nove faster than the

schedul e you set.
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We think it is really inportant to get
the first docunent out the door. W are, | guess,
surprised to hear that 11/14 isn't a real date. |

am al so surprised to hear that sonehow the staff

has to reorient that first docunent. | don't know
what that neans exactly. 1t's an Energy
Conmm ssi on docunent that will be workshopped. And

the value to us is getting issues off the table.
And that's how we think we are going to nove
t hi ngs al ong nore quickly.

So being in a hearing roomin Decenber
to tal k about issues to get efficiency and, you
know, a power plant transm ssion |icensing -- what
isit, TSLN, the safety and nui sance? GCetting al
the little i ssues out of the way and focusi ng on
the real issues of the case may allow us to
accel erate sone of these things.

| agree the biology issues are inportant
but they are not the ones that should be driving
the schedule, at least at this point. And if you
set a schedule that assunes failure we will never
nmove any faster than that.

MR. HAUBENSTOCK: And on the other side,
if we set a schedul e that shows what we can do and

we do everything we can to live up to it, if
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t hi ngs happen that are beyond the agency's contro
or beyond Bright Source's control, that will be
sel f-explanatory. But if we set a schedul e t hat
is less than the optimumand it is | ess than what
we are capable of -- | know, for exanple, that
NOAs can nove quite a lot faster.

I understand that given the current
state of resources it would be a difficult thing
to do in less than seven nonths. But this is our
opportunity to show what the agencies are capable
of doing. What we are capable of doing to show
that RPS renewabl e energy is actually really a
priority and that we are going to do everythi ng we
can to nove it forward as quickly as possible
whi |l e, again, remining environnentally
responsi bl e and nmaki ng sure that we are doing this
the right way.

We are not |looking to cut any steps, we
are not |ooking to do anything any faster than can
be done. But again, | very nuch appreciated what
M. Ratliff opened up the hearing with, which is
that there are areas in the schedule that we
really can cut back. And what we really would
like to see is a schedule that shows what we are

capabl e of.
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HEARI NG OFFI CER KRANMER: Ckay. | have a
question for staff. If the PSA were produced in
m d- Novenber as the current schedule has it. Let
me ask it another way. |If it were produced in
Decenber as you are proposing how would id differ
froma PSA that you produced in November? | am
gat hering that the biol ogical issues aren't going
to be that much clearer during that one nonth
peri od. What would be the advantage to waiting?

MR. RATLIFF: | think there are a couple
of things that have to happen. One is that |
don't believe our biological section is witten
yet because it was waiting for, it was waiting to
be the Draft Environmental |npact Statenent. So
al t hough there has been a great deal of work in
that area and a great deal of attention focused on
it there isn't actually a draft, to ny know edge.
I certainly haven't seen one. Che can speak to
this as well but | haven't seen one.

And | think that woul d have to be put
t oget her and conpleted as quickly as we could do
it. Recognizing that the person who has been
assigned to this is now out on maternity | eave,
that doesn't make it any easier but we would still

get it done. W have to get it done w thout her
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now.

Secondarily, if we put it out in two
weeks this makes it al nbst inpossible for
managenment to review it, or at least reviewit
with any, with any care. And it nakes it al nost
i npossible to get any kind of consultation with
BLM because our intent has been to nove in
parallel with BLM and have them on board w th our
anal ysi s.

And | don't think there, frankly, would
be time for the BLM people to react to our draft
if we said, we are going in two weeks. They
certainly could not react to the ones such as
bi ol ogy because that still has to be conpl eted.

So |l think it would put the PSA in a nore peril ous
state if we had to go forward without, you know,
even internal, you know, proper internal review or
BLM review to get that document out. But 'l |let
Che speak to it further because he is nore the
nuts and bolts guy on getting the docunent
finished.

MR. McFARLI N: I was just going to say |
think Dick captured it nicely. He is absolutely
correct about the -- what | was |leading to earlier

about we were presuning there would be information
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avai l able allowing us to conplete sone of that
analysis on that joint process. That has been
what we have been trying to resol ve.

If we change paths today we will have to
go to the biology in particular and wap that up
in some formor fashion. It won't be in the form
that it would be for the Draft EIS but it will be
sonething that allows the public to be as i nforned
as possi ble given what we know t oday about the
status of that subject area. So that is the
primary driving nechani sm behi nd what we are
proposi ng today.

HEARI NG OFFI CER KRANMER: But is that
section going to be appreciably nore informative
if you wait until December to publish it?

MR. McFARLI N: I would say that it
allows a couple of weeks for that to be conpl et ed
to start the review of BLM and CEC, which woul d
proceed concurrently. And so that section
currently isn't witten up, hasn't been reviewed
because of this very reason. W are trying to
resolve the informati onal need such that it could
be put together in this joint fashion for review
So now today we are sayi ng, hey, stop now, don't

pursue all that other information. Wap it up as
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best you can today, produce that in the next
coupl e of weeks and then start the revi ews.

HEARI NG OFFI CER KRANMER: But if it comes
out in Decenber you do not expect it to be
conplete and ready as a DElI S?

MR. McFARLIN:  No, not as nuch as the
Draft EI'S would be. But | think that given the
path the agencies are on with resolving or trying
to resolve sone of the questions in early
Novenmber, it would certainly get us further to
that. But of course the section would have
al ready been witten up by that point in tinme so
I'd have a hard tinme saying, you know. | don't
think it would be entirely conplete but it would
hopefully be substantially so. At |least to all ow
the public and other agencies to have enough
information to have a real discourse on the
subj ect .

HEARI NG OFFI CER KRANMER: And woul d there
be any advantage to perhaps produci ng a PSA
w t hout the biol ogical section and then maybe
produci ng that section in the next nonth?

MR, RATLI FF:  We woul dn't want to do
t hat because bi ol ogy has been the issue which has

drawn the greatest attention, the nobst public
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comment and presunably the npbst controversy. To
put out a PSA that addressed everything else would
be, I think, a m stake.

And | do think that there is inportant
information that we can provide in a PSA now about
the nature of the inpacts that woul d be of great
use if we do put it out and we do begin the
wor kshops to include biol ogical resources. |

think to | eave that out woul d probably reduce the

val ue of releasing the document at all. So our
preference, | think, is to have that be part of
it. | think a great deal of discussion and

attention has gone into the area, it is just that
t he docunent is not conplete in a formthat is
ready to be revi ewed.

MR. HARRI S: If I could. That is always
staff's preference. I guess | woul d make a coupl e
of observati ons. Nunber one, you know, the | ega
obligation is to produce a single assessnent. A
draft, a Prelimnary Staff Assessnent and a Fina
Staff Assessnent is by practice, it is not by
statute or regulation. So we have a |ot of
flexibility.

In the past you have what they usually

call bifurcated a PSA. And there is no reason
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that if that section lags that you couldn't notice
a further workshop on that one section. I do
think there would be a ot of value in getting
t hose other sections out in front of people so
they can take a | ook at them figure out what the
i ssues are and get those issues off the table
whi ch woul d make the overall process nove nore
quickly. So we would not object at all to the
i dea that sonme of the sections may lag. And that
is one of our overall thenes in this entire
process is we don't want the lagging itemto be
the one that drives the schedul e.

PRESI DI NG MEMBER BYRON: But don't you
agree, M. Harris, with M. Ratliff, that the
bi ol ogi cal section of the PSAis, in fact, the key
section?

MR HARRIS: Do | agree that it is the
key section of the environnental review docunent?

Yes, it is the npst controverted issue in the

case. | nean, it is a large project with a | arge
f oot print. I guess the point is they do have to
cone toget her eventually. I think when you get to

the DEIS stage you are going to need all the
sections together in a single docunent. And at

that point BLMwill have started their processes.
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And really what we are tal king about in
Novenber and Decenber is an Energy Conm ssion-only
process, which | think gives you the flexibility
to bifurcate this thing i f you need to. It is
i nportant that the Draft EI'S cover both those
sections. But | think in Decenber we can probably
get through nost of these sections and take them
of f the table.

MR. RATLIFF: Could | respond to that?

HEARI NG OFFI CER KRANMER: M. Ratliff.

MR. RATLIFF: | think M. Harris' point
that the PSA is optional is correct. And | think
it well illustrates the extraneous nature of the
data of that release as it affects the actua
schedule. W could do no PSA at all and have no
wor kshops on those issues and still the issue for
the overall schedule will be the issuance of the
Draft Environnmental |npact Statement and the staff
FSA.

So, | nean, whether we dunp the PSA
entirely or whether we bifurcate it, which I think
woul d be a m stake, or whether we go ahead and
issue it in the time frame that staff has proposed
to do so, it is not going to make any difference.

You aren't going to gain any tinme because the real
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i ssue is when the Final Environnental | npact
St at ement cones out.
Now one caveat to that is | think that

by putting out the PSA and by having it be as

conplete a docunent as we can nmeke it now, | think
we will get feedback that will make the FSA a
better docunent for the DEIS and which will all ow

us to respond nore fully to the issue, to the
comrents that we get fromthe public on the PSA

So | think there actually is an
advant age to having the PSA as part of this
process. I think you may be aware of there have
been ti mes when we have dropped the PSA or |eft
i nportant parts of it out and not wor kshopped
t hose i ssues before we put out an FSA and usually
t hat added to the process |ater on.

My inclination | think the best way to
do this is to go ahead and put out the PSA as soon
as we can but as a conplete docunent with the nost
i nportant issue in it to go ahead and have
wor kshops on that. But in the nmeantine try to
make sure that the real critical path itemfor the
overall schedule, the Draft Environnental | npact
St at ement/ FSA, i s proceedi ng because the

bi ol ogi cal agencies are working out the issues of
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mtigation and relocation.
HEARI NG OFFI CER KRANMER: That | eads ne

to another question, which is about -- | think the
Committee would like to get a flavor for what,
what ot her unresol ved issues are lurking out there
and how they m ght affect the progress of the
case. And that could be just areas of dispute, if
the parties could briefly summari ze t hose. But
also if there are any open or unanswered data

requests that we mght find out later if they are

not answered or dealt with properly will further
del ay t he schedul e. ['ll begin with the staff.
MR. McFARLIN.  Yes, | nean, to date

staff has identified all their informational needs
for the PSA and the applicant has been responsive
and provided that information. And | think
there's a couple of itens, although I couldn't
pi ck them off the top of ny head, that need to be
addressed to sone greater |evel of detail prior to
the publication of the Final Staff Assessment but
I don't have a list of that information here in
front of me today. There's just a couple of, you
know. There's just a |lot of m nor questions.

For soci oeconom cs, is the, you know,

the optim zati on plan that canme about in My, does
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t hat change any of the construction, you know,
projections and things like that. So there's a
| ot of just those mnor pieces of information
whi ch we didn't think were necessary to be pursued
at this point, given that our focus was on trying
to produce a PSA docunent. Those seened to be
rat her extraneous details. The biology thing just
goes on and on and | couldn't even speak to all
the conplexities of that. But we are waiting.

HEARI NG OFFI CER KRANMER: What about the
transm ssi on i ssues? | think sonmebody
specifically nentioned that.

MR. McFARLIN:. Transm ssi on i ssues. W
have seen parts of the System | npact Study to
date, not in its entirety. W have sone scant
i nformati on upon, you know. Obviously that is not
part of this action but that's an indirect part of
the project. And we would like to see the full
and conpl ete System | npact Study so that we can be
assured that that is the extent of the work that
is needed. Which SCE should be filing a
prelimnary environnental assessnent with the CPUC
in the near future and we hope to use that
docunment to better informthe FSA as well.

HEARI NG OFFI CER KRAMER: So it may be
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the case that you will be summari zing the inpacts
of that project as part of your analysis?

MR. McFARLI N Yes, yes. Just to inform
everyone of, you know, of likely, you know,
proj ects down the road

HEARI NG OFFI CER KRANMER: M. Harris.

MR, HARRI S: Just to reiterate what Che
said. | think we've responded to all the data
responses, the data requests. There's nothing
outstanding fromus in that regard. The
transm ssion i ssues, as he has characterized it.
W have two of the SISs and the third one is any
day, depending on Edison's ability to deliver to
us. So again we are hung up with sonething el se
there. But the mnor kind of things that he is
tal ki ng about, the workforce and those ki nds of
things, are exactly the kind of issues that are
ri pe for workshops in ny m nd

MR. RATLIFF: Just to clarify the
transnmi ssion i ssue. W hope that transm ssion
won't be an issue. W expect that it won't but
there are sone pieces that are still m ssing.
There is a three phase, as | understand it. I
hope | characterize it correctly. A three-phase

System | npact Study which has to be perfornmed for
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this project. Two phases have been performed, one
is still outstanding, and we are waiting for that.
That shoul d answer all of those questions but that
hasn't arrived yet.

G her issues | think to ne seemto be
relatively small and | don't think they would be
controverted at hearing. At |east they wouldn't
be by the staff. Eric is |looking at ne. Do you
want to say --

MR. KNIGHT: No. No, you're fine.

MR. RATLIFF: No? GCkay, no problemwth
that. So we don't expect there to be other big
i ssues. There are sone issues regarding cultura
resources and the assessnent of one particul ar
resource that hasn't -- | think we haven't
received that, is that correct?

MR. McFARLI N Yes and we are noving
forward as best we can with the PSA. And that
woul d have been sonet hing that woul d have been
needed for the joint PSA/Draft EI S docunent.

MR. HARRI S: Was that the cultural issue
you just referenced?

MR. McFARLIN.  Yes, that we were, that
was going to be part of the joint document.

MR. HARRI' S: Just for your edification.
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The outstanding cultural issue is sonething that
has to be filed under confidential seal and wll
not be di scussed at the hearings. I don't think
that is probably holding up the publication of the
publ i c docunment.

And to be honest too, we agreed to do
sone additional work at a workshop on the express
condition that it would not hold up the
envi ronnmental docunent. But it is not going to be
an i ssue. We have got the prelimnary results to
staff and they are going to get the final results
and it will go safely into your vaults and be
hi dden fromthe public as it should be to prevent
the resources from bei ng i npact ed.

HEARI NG OFFI CER KRAMER: Comm ssi oner
Byron, did you have a few questions?

PRESI DI NG MEMBER BYRON: Well, 1 think
we are probably getting close here. Yes, | think
we are probably getting close here and | do have a
fewthings | want to get some clarifications on.

You know, sone of the things that go
unstated here is that | really appreciate the
efforts of staff and BLMto work with the
applicant to see if there is a way that we can

i nprove the schedule. That was agreed to as part
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of the Menorandum of Understandi ng that these two
agencies entered into I think well over a year
ago. So just starting fromthat point.

As | understand it, and | was trying to
jot down dates as M. Harris was going through his
di scussi on on the schedul e. It 1ooks to ne as
t hough the best effort here is to take about a
nmont h out of the PSA issue date and then maybe a
month of what 1'11 call optimismin terns of
setting the fastest schedul e that we can.

If I recall, M. Harris, you indicated
the BLM -- everybody says ROD. That's Record of
Deci sion, correct? Wuld be issued by your
schedul e around Septenber 1, which is about two
nmont hs ahead of the staff's schedule. And you
started off by saying that there was as much as
three nonths as we could get out of the schedul e
but I amnot sure that is correct. Two nonths,
correct?

MR. HARRI S: Based on ny chicken scratch
fromthe docunent | saw this norning, yes, that's
correct.

PRESI DI NG MEMBER BYRON: Ckay.

MR. HARRIS: One of the things we are

going to do is go back and make sure we hit all of
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the legal requirenents. There are very few | ega
requi rements, as you know, in the schedul e but a
| ot of practice.

PRESI DI NG MEMBER BYRON: And | al so
appreciate the comments nade by the applicant that
we can't nove faster than the schedul e we set.

But of course the reason we are here today is to
see if we can set a schedule that we could
realistically neet. Because | amnot interested
in an unrealistic schedule that just |ooks

optim stic on paper and two or three nonths from
now we find out that all we were doing was setting
an i npossi bl e goal here.

I have sone nore fundanental questi ons.
If we go back to the linkages of the Draft
Envi ronnmental | npact Statenent to the Final Staff
Assessnent. Have we thought through -- And the
ot her |inkage, the Final Environnental | npact
Statenment |linked to the PMPD. | suppose ny
question is to staff. Have we thought through al
the inplications of this? Are you confortable
t hat those docunents can perforn? And maybe this
question goes to the BLMas well. Are you
confortabl e that those docunents can i ndeed

perform each other's agency obligations?
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MR, RATLI FF: Yes.

MR. DOYEL: | believe so.

MR. RATLIFF: W haven't deci ded exactly
how t hat conpil ati on of docunents wll | ook but we
think --

PRESI DI NG MEMBER BYRON: It may take on
a slightly different form and appearance as wel |
t hen.

MR. RATLIFF: Yes. W think that it can
serve the | egal purpose, the |l egal requirenents of
the federal Final Environnmental |npact Statement.

PRESI DI NG MEMBER BYRON: Good. And |
woul d lI'i ke to acknow edge that as a nmjor con --

I''m sorry, agreenent. Because | know,
M. Ratliff, you said you concede not hi ng.

(Laughter)

PRESI DI NG MEMBER BYRON: But 1 think
that is a major agreenent and | think that is very
hel pful. And you had indicated, M. Ratliff, a
nunmber of risks associated with these |inkages and
accelerations. Could you go into a little bit
nore detail there? Are we risking a schedule or
are we risking our ability to do our jobs here?

MR. RATLIFF: | am not sure how | used

that termso | amnot sure what the question was.
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I think when | spoke the first time | said that we
had di scussed with the applicant and with the
Solicitor General for the Federal Resources Agency
the i ssue of how to avoid the necessity of having
to do a supplenental EIRif it should turn out
that the project or its mtigation should change
in any substantial way between the -- going with
the original schedule for the issuance of the FSA
Fi nal Environnmental |npact Statenment and the PMPD
at the Conmi ssion.

There is always a possibility that new
i ssues arise after the FSA is issued. There is
al ways the possibility that the PMPD resol ves t he
i ssues differently than the staff would have or
the staffs in this case would have in the FSA.
And if that should occur the Solicitor Genera
believes, and | agree it's plausible, that you
woul d have to do a Supplenental EIS, which would
add considerably nore process tine to the overal
process, to the end point that Bright Source wants
to get to.

The hope and the belief here is that by
using the PMPD as part of the Final Environnental
| npact Statenment you will avoid the potenti al

necessity for that kind of supplenental work. And
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BLMin the end agreed that that would be sonething
that they think will work for them And that is
what is inportant to us because we can do it
either way. But the inportant thing is that it
has to work for BLM and in the end they said that
it could.

So | don't know quite how | used the

word so | ama little unsure if I am answering the
question. But | think when | used the termrisk I
thought | used it to indicate that the schedul e we

have now agreed upon does elinm nate certain
process risks that we hadn't really considered
when we did the original MOU

PRESI DI NG MEMBER BYRON: In fact that
was anot her question. Are we going to have to

revise the MOU and will that inpact the schedul e

at all?

MR, RATLIFF: | don't know the answer to
the forner but it certainly -- | don't think it
i npacts the schedule if we have to revise it. And

since we have arrived at this one in concurrence
with BLM and it has not been forced upon theml
don't think that should be a problem

PRESI DI NG MEMBER BYRON: Wl | my primary

interest, besides this project of course, is that
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it is the first of what we hope will be nany.
That is really my primary interest in making sure
we set a reasonabl e schedul e but one that we feel
very confident we can neet for future projects as
well. So | know we are | earning as we go al ong
here so that's why | asked about the MOU. Perhaps
it can be revised follow ng the conpletion of this
project. Although we have npbre projects con ng.
They are already --

MR, RATLI FF: Right. And we wll
probably want to go back over it with BLMas to
whet her they think it is appropriate to revise it.
But if we do so it will be on a different path
that we do that.

PRESI DI NG MEMBER BYRON: Ckay.

MR, HARRI S: Conmm ssioner, if | could on

the point of revising the MOU. | don't think you
have to revi se the MOU. In our filing of whenever
it was, |I'll give you the date, | think it was the

Cctober 14 filing. W quote out of the MOU
There is a section that tal ks about the flow chart
at the end. And it is Attachnment B and quoti ng
fromthe MOU

"Attachnment B consists of a

fl ow chart descri bing how t he
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i ntegrated CEC/ BLM process is

expected to function. This fl ow

chart may be nodified by agreenent

of the parties w thout anendi ng the

MOU as we continue to work the

process."

And that is from page three of the MOU
So | think you actually had the foresight to
create a living docunent there so | don't think
you need to worry about anmendi ng the MOU

PRESI DI NG MEMBER BYRON: Ckay, thank
you. And | guess it is not really a question but
| do take M. Hurshman's coments to heart as well
when he said that we have probably a seven nonth
mnimmtinme required by the BLMin order to
conduct their review process. W are quite
concerned that we don't do anything to short-
change either agency's processes here.

I was given a copy of a letter this
nmorning that 1 amsure M. Hurshman has as wel
fromthe Western Governors Associ ation signed by a
coupl e of CGovernors to the Director of the BLM
M. JimCaswell. Asking themto do everything
they can to assure all applications, and these are

for solar projects, are pronptly revi ewed and
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final decisions are rendered as quickly as
possi bl e.

So | think all the agencies are feeling
sufficient, say we say encouragenent, to expedite
t hese. I am hopeful that that would shorten the
reviewtime for sone of the, and I amsure | wll
get ny acronyns wong, NOA or NO that the BLM has
to do that he indicated earlier this nmorning could
take as much as eight to twelve weeks, | believe,
back in Washington DC. So | am hopeful that that
could be expedited as well.

I guess |I only have one other question
and that is, is the applicant aware of a letter
that was witten, | believe about two weeks ago,
fromPacific Gas and El ectric to Governor
Schwar zenegger with regard to the financial crisis

and how sone of these projects may be affected.

MR. HARRI S: I looked at that letter,
yes, it cane into ny email. But | would be |ying
if | said |l read it closely or w thout bias.

PRESI DI NG MEMBER BYRON: And | have read
sone responses since then as well. It seems to be
a pretty self-serving letter in that it indicates
the investor-owned utility may be the only agency,

or let's say conpany, capable of doing these kinds
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of projects in the future.

Have you had opportunity to di scuss what
is driving all of this is the power purchase
agreenent that you have entered into -- Have you
had opportunity to discuss with this particul ar
utility, which happens to be the one, | believe,
that you are contracting with on this project,
whet her or not there is any latitude in that power
purchase agreenent schedule that is driving all
this discussion right now?

MR. HAUBENSTOCK: The contract w th PG&E
is currently before the Public UWilities
Commi ssion for its review and we have not engaged
in any negotiations with PG&E further to that
contract. We know that PGRE is relying on that
contract and nmany others to achieve its RPS
conpliance. And it is certainly our hope and our
expectation that we will work together with P&&E
and with the state agenci es and federal agencies
to try to nove forward to try to get that energy
on-line as quickly as possible.

PRESI DI NG MEMBER BYRON: Vel |,

M . Haubenst ock, thank you for your answer and I
don't nean to put you on the spot. W are al

wor ki ng here diligently to do this as quickly as
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we can. W are going to be issuing a Revised
Order here, | think, based upon the information
t hat we have gotten today. But let's just say
that the conpany that is entering into this

agreenment to purchase your power has a role in al

of this as well. So we will be |l ooking to them
for what they can do to help us as well in this
pr ocess.

MR. HAUBENSTOCK: Absolutely. And we
will be working with all stakehol ders. And we do
very nmuch appreciate not just the staff's
trenendous work and willingness to | ook at things
in a new way but also the Comm ssion's and the PUC
and PG&E's willingness to try to work with us to
try to get this, again, done as quickly as
possi bl e and done in the right way. So thank you.

PRESI DI NG MEMBER BYRON: Thank you

HEARI NG OFFI CER KRANMER: Wth that,

Ms. Qulesserian, did you wish to nake any
stat ements on behal f of I|ntervenor CURE?

M5. GULESSERI AN:  No, | do not have any
coments, thank you

HEARI NG OFFI CER KRANMER: Let's see.

M. Hurshman, you have al ready spoken

M . Thonpson, you were just observing, is that
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correct? He is probably muted.

PRESI DI NG MEMBER BYRON: M . Hur shman
may have further coments. Do you?

MR. HURSHMAN: I guess -- You asked a
little bit ago how the staff felt about kind of
changing the direction on here. And | guess |
woul d respond by saying that BLM does feel very
confortable that our process here to align our

Draft Environnmental |npact Statenment with the FSA

is -- we are very confortable with that and we
think that that will make an adequate document.
It will explain to the public and will nmake a

good, conplete record.

I personally have nore question marks in
nmy m nd just because we have not had the staff
time to be able to ferret out exactly what our
Fi nal Environnental |npact Statement will | ook
i ke and how we woul d suggest nel ding that to one
degree or another with the PMPD

| guess it is fair to point out that if
there are major differences that are devel oped
t hrough the PMPD public process that woul d differ
fromwhat the Draft EIS and Final Staff Assessnent
say, that those are really going to need to be

very closely coordinated with the BLM Because it
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woul d not do Bri ght Source or anyone any good if
there were sonme sort of neasures that were
proposed different fromthe joint analysis that
wer e unacceptable for sone reason for BLM

And | amthinking, you know, we could
end up with sone sort of a non-conpliance issue
with our | and use plans out there that could be
very detrinmental to the project. So it will take
sonme cl oser coordination with BLM and the

Committee at the PMPD stage. And we not having

experienced that we are still struggling a little
bit visualizing that. But those are going to be
di scussions that we will have with the staff and

wi th Bright Source over the next few weeks
probably, as we are trying to work through exactly
how t hese docunents are going to be crafted.

HEARI NG OFFI CER KRANMER: And we | ook
forward to seeing you at our hearings so we can
have those di scussions in the public context that
t hey have to be hel d.

MR, HURSHVAN: Exactly. BLM wi [ |
definitely needs and wants to participate in those
heari ngs.

PRESI DI NG MEMBER BYRON: M . Hurshman, |

would like to reiterate ny commitnent to BLM t hat
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we are trying to do a process here that does not
just work for this project but works on all future
projects. | want to assure you that we have your
agency's requirenents and the | aws you have to
fulfill in mnd in everything we are doing here as
wel | .

MR. HURSHMAN. Great, thank you.

HEARI NG OFFI CER KRANMER: On ny checkl i st
I think that covers all the business we had before
us today. Does either party wish to --

MR. HARRI S: There's a representative of
the BLM here too, Bob Doyel. | don't know, Bob,
if you wanted to say anything. We didn't
i ntroduce Bob.

MR. DOYEL: No. What | heard today |
thi nk was i nportant and accurate and | appreciate
everybody getting together and working together on
this process.

PRESI DI NG MEMBER BYRON: Absol utely.

HEARI NG OFFI CER KRANMER: Do we have any
menbers of the public in the audi ence here who
w sh to nmake a coment?

Anyt hing final fromthe staff or the
appl i cant?

Hearing nothing I guess we will be

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362- 2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69
adj ourned. Thank you.

MR. RATLI FF: One question.

HEARI NG OFFI CER KRANMER: M. Ratliff.

MR. RATLIFF: Did | hear anything about
the nodification of the schedule com ng fromthe
Committee in those final statenments? |If so, |
woul d lI'i ke to make sure that we understand them
Conmm ssi oner Byron, are we with the dates that we
have in the staff handout that we gave you or are
we with sonething el se?

PRESI DI NG MEMBER BYRON: M. Ratliff,
can appreciate your interest in getting an answer.
W need to caucus here as a commttee and we hope
to get an order out in the next couple of days --

MR, RATLI FF: Okay.

PRESI DI NG MEMBER BYRON: -- with regard
to our revised schedul e.

MR. RATLI FF: Ckay, thank you.

PRESI DI NG MEMBER BYRON: We do not want
to be the cause of slow ng the schedul e down.

MR. RATLI FF: Okay.

MR HARRIS: And we will -- | have given
you dates orally and we will try to reduce those
to witing and get themto you today so you wl |

have t hose as wel|.
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PRESI DI NG MEMBER BYRON: That woul d be
very hel pf ul

MR, HARRIS: W also want to make sure
we haven't schedul ed things on Saturdays and that
ki nd of stuff.

HEARI NG OFFI CER KRANMER: I think the
schedule will be, it won't be as precise as a day.
And if we do give a date in the schedul e the
parties are -- for workshops and stuff that we are
not involved, you are certainly free to adjust it
by plus or mnus a couple of days to nake it work
for your own schedul es.

Seei ng nothing further we are adjourned,
t hank you.

MR, RATLI FF: Thank you.

MR. DOYEL: Thank you.

MR, HAUBENSTOCK: Thank you.

(VWher eupon, at 11: 07 a.m, the

Commi ttee Conference was

adj our ned.)

--00o0- -
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